
 
 

 

IN THE COURT OF ADDITIONAL SESSIONS JUDGE :::::: BILASIPARA 

Present:-    Shri J. Borah, AJS 

Additional Sessions Judge,  

Bilasipara 

Session Case No- 231 of 2015 

u/s 304(B)/302 Indian Penal Code 

State of Assam 

-Vs- 

      Rezzak Ali 

   ……. accused person 

Date of framing charge :-  07-04-2016 

Date of recording evidence :-  21-07-2016, 

      06-10-2016, 

     15-12-2016, 

     16-02-2017, 

     11-05-2017, 

     03-08-2017, 

     13-03-2018, 

      01-08-2018, 

     16-03-2019, 

     20-06-2019, 

     15-07-2019. 

           

Date of Argument  :- 07-09-2019 

Date of Judgment  :- 17-09-2019 

Advocates Appeared:  

For the State of Assam :-   Mr. T. Kr. Bhattacharya, Ld. Addl. P.P 

         for the State of Assam 

         

Contd. to page no.-2 



[2] 
 

For the defence  :-  Mr. A.M Sarkar  

          Ld. Advocate for the defence.  

J U D G M E N T 

1. The prosecution case, in brief, is that Nur Hussain, the informant 

lodged an ejahar with the Chapar police station on 05-05-2013 informing 

that Akhida Khatun is his sister. Akhida Khatun was married with Rezzak Ali. 

After marriage, the accused Rezzak Ali caused physical torture to Akhida 

Khatun. He asked Akhida Khatun to bring Rs. 10,000/- from her parents. As 

the parents of Akhida were poverty stricken, so, they could not afford the 

money as sought for by the accused Rezzak Ali. On 04-05-2013 the accused 

namely Rezzak Ali and Sahida Bibi caused death to Akhida Khatun and 

thereafter he hanged her inside the house. The accused Rezzak Ali informed 

the informant at about 07.00 in the morning. The informant went to the 

house of the accused Rezzak Ali and saw his sister hanging.  

  So, the informant prayed for taking necessary action against the 

accused.   

2. The Chapar police station received the ejahar and registered as 

Chapar police station case no. 153/2013 u/s 498(A)/302/34 Indian Penal 

Code. The case was investigated and having found prima facie u/s 304(B) 

Indian Penal Code against the accused Rezzak Ali, prepared the charge sheet 

and laid the same before the court for trial. 

3. The accused Rezzak Ali appeared in the court of Judicial Magistrate 

1st Class, Bilasipara. The accused was furnished copy. Learned Judicial 

Magistrate 1st Class having found the case u/s 304(B) Indian Penal Code 

which is triable exclusively by the court of Sessions, committed to the court 

of Sessions Judge, Dhubri. 

4. The Hon’ble Sessions Judge, Dhubri received the case and 

transferred to this court for trial.  

5. The accused Rezzak Ali, hereinafter called the accused, appeared in 

this court. Charge was framed u/s 304(B)/302 Indian Penal Code, I.P.C in 

short, against the accused. The charge was read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried. 

6. The prosecution, in order to bring home the charge against the 

accused, examined 10 ( ten) witnesses, namely- 
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1. Nur Hussain    PW-1 

2. Ataur Rahman   PW-2 

3. Safar Ali    PW-3 

4. Darbaru Seikh   PW-4 

5. SI (UB) Rabindra Nath Das  PW-5 

6. Zakir Hussain   PW-6 

7. Altaf Ali    PW-7 

8. Delshad Ali    PW-8 

9. Jahanara Begum   PW-9 

10. Dr. Rabindra Sharma  PW-10 

 

7. The accused was examined u/s 313 Cr.P.C and his statement was 

recorded where he denied all allegations levelled against him in the evidence 

adduced by the prosecution witnesses and also declined to adduce evidence 

in defence.  

8. Heard argument for both sides. I have gone through the written 

argument submitted by the learned advocate for the defence. 

 

9.           POINTS FOR DETERMINATION   

i. Whether accused caused physical and mental torture on Akhida 

Khatun in demand of dowry and ultimately on 04-05-13 in the 

night at village Haldibari Nigam under Chapar police station said 

Akhida Khatun died and thereby committed offence u/s 304(B) 

I.P.C?   

ii. Whether accused on 04-05-2013, in the night, at village Haldibari 

Nigam under Chapar police station committed murder intentionally 

causing the death of Akhida Khatun and thereby committed 

offence u/s 302 I.P.C?   

 

DECISION AND REASONS THERE OF 

10. In this prosecution case P.W-1 Nur Hussain is the informant, P.W-2 

Ataur Rahman, P.W-3 Safar Ali, P.W-4 Darbaru Seikh, P.W-6 Zakir Hussain, 

P.W-7 Altaf Ali, P.W-8 Delshad Ali and P.W-9 Jahanara Begum are the 

independent witnesses. P.W-5 SI (UB) Rabindra Nath Das is the investigating 

officer. P.W-10 Dr. Rabindra Sharma is the Medical & Health Officer. 
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11. Now let’s see the evidence available on record.  

  P.W-1 Nur Hussain has stated in his evidence that he is the informant 

in this case. He lodged the case against the accused. Akhida Khatun, since 

deceased, was his sister. Akhida Khatun was married with the accused. 

During their married life, the accused asked Akhida Khatun to fetch Rs. 

10,000/- from her parents. Accordingly, she went to her parent’s house. But 

they could not afford the money to her due to paucity of money. On the day 

of occurrence he (P.W-1) was in the market. The accused informed him that 

Akhida Khatun committed suicide by hanging. He got to know that the 

accused and his first wife caused death to Akhida Khatun. He went to the 

house of the accused and saw Akhida Khatun to hang at the house. He, 

thereafter, lodged the ejahar against the accused. The police went there and 

took away the dead body of Akhida Khatun for post-mortem.  

 In his cross P.W-1 has stated that her parents are alive. He did not 

lodge any case against the accused. When he saw her sister, she was 

hanging. He did not see the accused to demand money from her parents. He 

denied that the accused was no way involved with the occurrence. The 

accused did not demand anything from them. He did not hear any quarrel 

between the accused and his sister. He did not know how his sister died.   

12. P.W-2 Ataur Rahman has stated in his evidence that he knows 

nothing about the occurrence. The police seized some rope and he signed in 

the seizure list, Ext-1 is the said seizure list, Ext-1(1) is his signature. 

  In his cross P.W-2 has stated that when he went to the place of 

occurrence, he saw hanging of the deceased. He did not hear any quarrel 

between the accused and deceased.   

13. P.W-3 Safar Ali has stated in his evidence that he heard about the 

occurrence from the villagers and accordingly, he went to the house of the 

accused. He saw the deceased hanging inside the house and the door of the 

house was closed. 

  In his cross P.W-3 has stated that the couple lived peaceful during 

their conjugal life. He did not know how the deceased died.    

14. P.W-4 Darbaru Seikh has stated in his evidence that Akhida Khatun 

was the second wife of the accused. He saw the deceased hanging inside 

house.  
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  In his cross P.W-4 has stated that he is the neighbour to the 

accused. The married life between two was peaceful.   

15. P.W-6 Zakir Hussain has stated that the occurrence took place about 

2/3 years ago (from the date of adducing his evidence on 16-02-2017). He 

heard hue and cry towards the house of the accused. Accordingly, he went 

there. He saw the deceased Akhida Khatun hanging inside the house.  

  In his cross P.W-6 has stated that he did not see quarrel between the 

accused and the deceased during their coupled life.   

16. P.W-7 Altaf Ali has stated in his evidence that he did not know how 

the occurrence took place. The police seized a plastic rope and took his 

signature in the seizure list, Ext-1 is the seizure list and Ext-1(2) is his 

signature. 

  In his cross P.W-7 has stated that he did not know how the deceased 

died.   

17. P.W-8 Delshad Ali has stated in his evidence that the deceased 

Akhida Khatun was his daughter. The accused is his son-in-law. Akhida 

Khatun was married with the accused. After marriage both of them lived as 

husband and wife. The accused demanded Rs. 10,000/- from Akhida Khatun. 

Akhida Khatun told him about such demand of dowry. But he could not 

afford the money due to paucity of money. After some day, he got 

information that the accused killed Akhida Khatun. He went to the house of 

the accused and saw Akhida Khatun was hanging against the ceiling of the 

house. Neighbours gathered at the place of occurrence. Police went there 

and got down the dead body. 

  In his cross P.W-8 has stated that he did not see any injury on the 

body of Akhida Khatun. He denied that the Akhida Khatun was mentally ill, 

so she committed suicide.    

18. P.W-9 Jahanara Begum has stated that she knows the informant and 

the accused. She also knew the deceased Akhida Khatun. The accused 

married Akhida Khatun. Akhida Khatun died. But she does not know how 

Akhida Khatun died.  

  In her cross P.W-9 has stated that she did not know about quarrel 

between two.   

19. Thus, careful scrutiny of evidences of P.W-1 to P.W-4 and P.W-6 to 

P.W-9, it appears that except P.W-1 Nur Hussain and P.W-8 Delshad Ali, no 
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witnesses have implicated the accused. All the witnesses except, P.W-1 and 

P.W-8, have stated in their respective evidence that both Akhida Khatun and 

the accused led a peaceful matrimonial life. They did not hear any quarrel or 

anything between two. They evinced that Akhida Khatun died by committing 

suicide.   

20. In such a position, the only witnesses left with us are P.W-1 Nur 

Hussain and P.W-8 Delshad Ali. 

  P.W-1 Nur Hussain, in his examination in chief has stated that the 

accused demanded Rs. 10,000/- from Akhida Khatun and accordingly she 

approached her father for the said money. But her father could not afford 

the money.  

  But in his cross examination P.W-1 has stated the accused did not 

demand any dowry.  

  So, the evidence of P.W-1 is itself contradictory. Such contradictory 

evidence cannot be accepted to be true.  

21. P.W-8 Delshad Ali has stated that her daughter begged Rs. 10,000/- 

from him to fulfill the demand of the accused. So, the evidence of P.W-8 

shows that the accused did not demand money from P.W-8. It is stated by 

P.W-8 that the accused demand money from Akhida Khatun. But to 

strengthen the evidence of P.W-8 that Akhida Khatun begged money from 

him to fulfill the demand of the accused is not supported by any witnesses. 

P.W-8 has not stated the presence of any other person when Akhida Khatun 

asked him for money. At the same time, P.W-1 has made it clear that the 

accused did not demand any dowry from them. So, there is gulf between the 

evidence of P.W-1 and P.W-8. 

  Secondly, according to P.W-8, the accused killed Akhida Khatun and 

kept her hanging. If that is so, there must have been some injuries on the 

body of the deceased Akhida Khatun. But according to P.W-8, he did not see 

any injury on the body of the deceased Akhida Khatun.  

  The medical report will be sufficient to support the evidence of P.W-8 

whether there was any injury on the deceased Akhida Khatun.  

  P.W-10 Dr. Rabindra Sharma, the Medical & Health Officer has stated 

in his evidence that he performed post mortem on Akhida Khatun and found 

as follows: 
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On external appearance deceased had ligature mark which is non-

continuous / irregular high up in the neck with a gap in the posterior part of 

the right ear i.e the position of knot. There is perchmentization of the skin 

deep to the ligature mark. On section a dense wide ban of fybrofatty. All the 

ligatures are congested. The ligature mark already described are anti-

mortem in nature. No other injury is detected. Death is due to asphyxia as a 

result of hanging. Ext-6 is post mortem report and Ext-6(1) is his signature. 

  Thus, the evidence of P.W-10 shows that he found no other injury on 

the body of Akhida Khatun except ligature mark on neck. So, if the accused 

would kill her, there must have some injuries. But the evidence of P.W-10 

shows that there was no injury on the body of Akhida Khatun. So, the 

evidence of P.W-8 that the accused killed Akhida Khatun remained as mere 

presumption.    

22. The evidence of P.W-5 SI (UB) Rabindra Nath Das, the investigating 

officer, is mere an official. He investigated the case and prepared the charge 

sheet. This evidence of P.W-5 will not meliorate the prosecution case.  

23. Taking above all into consideration, it appears that the prosecution 

evidence is not sufficient and reliable to prove the offences as alleged 

against the accused. The evidence of prosecution, rather, imbibed with many 

discrepancies and contradictions.  

24. The prosecution has failed to prove it’s case u/s 304(B)/302 I.P.C 

against the accused beyond all reasonable doubt. 

25. Held, the accused is not guilty u/s 304(B)/302 I.P.C. 

26. Accordingly, the accused is acquitted and set at liberty. 

The bail bonds of accused stands cancelled and the bailor is 

discharged from liabilities.  

The case is disposed of. 

  Given under my hand and seal by this court on this 17th day of 

September, 2019 at Bilasipara, Dist- Dhubri.    

 

 

       (Shri J. Borah) 

                       Addl. Sessions Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 
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APPENDIX 

 

PROSECUTION WITNESSES:- 

PW-1 Nur Hussain    

PW-2 Ataur Rahman    

PW-3 Safar Ali     

PW-4 Darbaru Seikh    

PW-5 SI Rabindra Nath Das  

PW-6 Zakir Hussain    

PW-7 Altaf Ali     

PW-8 Delshad Ali     

PW-9 Jahanara Begum    

PW-10 Dr. Rabindra Sharma   

   

PROSECUTION EXHIBITS:- 

 Ext-1 Seizure list,  

 Ext-2 Seizure list, 

 Ext-3 Ejahar, 

 Ext-4 Charge sheet, 

 Ext-5 Sketch Map, 

 Ext-6 Post Mortem report. 

 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

 

 (Shri J. Borah) 

Addl. Sessions Judge, Bilasipara 


